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Introduced by the Council President at the request of the Mayor and amended by the Neighborhoods, Community Services, Public Health and Safety Committee:
ORDINANCE 2018-193-E
AN ORDINANCE AUTHORIZING THE MAYOR TO (i) ACCEPT ON BEHALF OF THE CITY OF JACKSONIVLLE (“CITY”) THE RECONVEYANCE OF ARTWORK FROM THE MUSEUM OF CONTEMPORARY ART JACKSONVILLE, INC. (“MOCAJAX”) AND (ii) TERMINATE THE SECURITY AGREEMENT DATED OCTOBER 20, 2006, AS AMENDED, BETWEEN THE CITY AND MOCAJAX; DECLARING THE WORK OF ART DESCRIBED AS “IVA”, BY JOAN MITCHELL (THE “JOAN MITCHELL ARTWORK”) TO BE SURPLUS TO THE CITY’S NEEDS; AUTHORIZING THE DISPOSITION OF THE JOAN MITCHELL ARTWORK AT AN ART AUCTION; ESTABLISHING AN AUCTION RESERVE PRICE; WAIVING CONFLICTING SURPLUS AND DISPOSITION PROVISIONS OF CHAPTER 122 (PUBLIC PROPERTY), PART 8 (TANGIBLE PERSONAL PROPERTY), ORDINANCE CODE; AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND THE CORPORATION SECRETARY TO EXECUTE AND/OR DELIVER THE FOLLOWING DOCUMENTS: (1) QUIT-CLAIM BILL OF SALE EXECUTED BY MOCA AND ACCEPTED BY THE CITY; (2) TERMINATION OF SECURITY AGREEMENT BETWEEN THE CITY AND MOCAJAX; (3) INCOMING BORROWER AGREEMENT BETWEEN THE CITY AND MOCAJAX; (4) AUCTION SALE AGREEMENT BETWEEN  THE CITY AND CHRISTIE’S INC.; (5) MOCAJAX AGREEMENT BETWEEN THE CITY AND MOCAJAX; AND ANY AND ALL DOCUMENTS NECESSARY TO CONSUMMATE THE SALE OF THE JOAN MITCHELL ARTWORK AND THE TRANSACTIONS CONTEMPLATED IN THIS ORDINANCE; DIRECTING THE USE OF THE ART AUCTION SALE PROCEEDS; AMENDING CHAPTER 111 (SPECIAL REVENUE AND TRUST ACCOUNTS), PART 1 (PARKS, RECREATION, CULTURE AND ENTERTAINMENT), SECTION 111.160 (ART IN PUBLIC PLACES TRUST FUND), ORDINANCE CODE; INVOKING THE EXemPTION IN SECTION 126.107(G) (EXEMPTIONS), PART 1 (GENERAL REGULATIONS), CHAPTER 126 (PROCUREMENT CODE), ORDINANCE CODE; PROVIDING FOR OVERSIGHT BY MOCAJAX IN CONSULTATION WITH THE MAYOR’S OFFICE; REQUESTING ONE-CYCLE EMERGENCY PASSAGE; PROVIDING AN EFFECTIVE DATE.

WHEREAS, pursuant to Ordinance 2006-131-E, the City of Jacksonville (“City”) declared surplus several works of art described as Iva, by Joan Mitchell (the “Joan Mitchell Artwork”); untitled, by John Walker; Diagonal Movement, by Robert Arthur Goodnough; and untitled, by Harold Buchwald (collectively, the “Art Collection”); and 

WHEREAS, the City, as grantor, conveyed the Art Collection to the Museum of Contemporary Art Jacksonville, Inc., a Florida not for profit corporation, formerly known as, The Jacksonville Museum of Modern Art, Inc. (“MOCAJax”) pursuant to the Quit-Claim Bill of Sale with Possibility of Reverter dated October 20, 2006 (“Bill of Sale”); and 

WHEREAS, the City’s reverter option in the Bill of Sale was secured by a Security Agreement dated October 20, 2006, between the City and MOCAJax, which agreement granted the City a security interest in the Art Collection; and

WHEREAS, pursuant to Ordinance 2008-1095-E (the “2008 Ordinance”), among other things, the University of North Florida Board of Trustees, a Florida body politic and corporate (“UNF”), became the sole member of MOCAJax and MOCAJax reconveyed three pieces of the Art Collection to the City; and

WHEREAS, MOCAJax now desires to reconvey the Joan Mitchell Artwork to the City; and 
WHEREAS, in light of the above, the City desires to (i) accept the reconveyance of the Joan Mitchell Artwork from MOCAJax and declare the Joan Mitchell Artwork surplus to the City’s needs; (ii) sell the Joan Mitchell Artwork at the highly anticipated New York City art auction in May of 2018, at no cost to the City; (iii) use fifty percent (50%) of the auction sales proceeds to make a one-time gift to MOCAJax for the establishment of an endowment fund to be deposited into the University of North Florida Foundation, Inc., a Florida not for profit corporation (the “UNF Foundation”) for MOCAJax to acquire, manage and maintain MOCAJax’s art collection; and (iv) deposit fifty percent (50%) of the auction sales proceeds in a separate activity under the Art in Public Places Trust Fund, of which only the annual interest earnings shall be used to maintain the City’s public art; now therefore, 

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Recitals.  The recitals set forth above are true and correct and incorporated herein by reference.

Section 2.

Authorization to accept the reconveyance of the Joan Mitchell Artwork and terminate the City’s secured interests under the Security Agreement.  MOCAJax shall reconvey the Joan Mitchell Artwork to the City via the Quit-Claim Bill of Sale form included in Exhibit 1. The Mayor, or his designee, and the Corporation Secretary are hereby authorized to accept the reconveyance of the Joan Mitchell Artwork from MOCAJax and to terminate the Security Agreement via the Termination of Security Agreement form included in Exhibit 1.
Section 3.

Declaration of surplus.  The City hereby declares the Joan Mitchell Artwork, as more particularly described in Exhibit 2, attached hereto, to be surplus to the City’s needs.  The “Auction Estimates” and the “Auction Sale with Hypothetical Flat Enhanced Hammer” for the Joan Mitchell Artwork, prepared by Christie’s Inc. (“Christie’s”), are attached hereto as Exhibit 3.  
Section 4.

Authorization to dispose of the Joan Mitchell Artwork at an art auction. The Mayor, or his designee, and the Corporation Secretary are authorized to dispose of the Joan Mitchell Artwork at an art auction in accordance with this ordinance and the terms of the Seller’s Agreement with Enhanced Hammer Potential (the “Auction Sale Agreement”) between the City and Christie’s authorized pursuant to Section 7 of this ordinance. It is the intent of the City and MOCAJax that such sale shall occur as a highlight of the Post-War and Contemporary Day Sale auction scheduled to be held by Christie’s in New York City in May of 2018. 
Section 5.

Auction reserve price established.  The City hereby establishes a “reserve price” for the Joan Mitchell Artwork of ten percent (10%) below $3,000,000.  For purposes of this section, “reserve price” shall mean the price stipulated as the lowest price acceptable by the City for the Joan Mitchell Artwork at an art auction.  Any price offered at an art auction for the Joan Mitchell Artwork that is below the reserve price shall require approval by the City Council.  The establishment of a reserve price shall not limit the City from seeking the highest maximum price for the Joan Mitchell Artwork under the Auction Sale Agreement. 
Section 6.

Waiver of conflicting surplus and disposition provisions in Chapter 122 (Public Property), Part 8 (Tangible Personal Property).  The City hereby waives any surplus and disposition provisions of Chapter 122 (Public Property), Part 8 (Tangible Personal Property), Ordinance Code, including, but not limited to, Section 122.811 (Sales of tangible personal property; prohibition of sales to certain persons) and Section 122.812 (Surplus, obsolete and waste supplies and other tangible personal property), that conflict with the terms of this ordinance. The reason for the waiver is to allow the City to directly contract with Christie’s.

Section 7.

Authorization to execute documents. The Mayor, or his designee, and the Corporation Secretary are hereby authorized to execute and/or deliver the following documents: (1) Quit-Claim Bill of Sale executed by MOCA and accepted by the City; (2) Termination of Security Agreement between the City and MOCAJax; (3) Incoming Borrower Agreement between the City and MOCAJax; (4) Auction Sale Agreement between the City and Christie’s; (5) MocaJax Agreement between the City and MOCAJax, all in substantially the forms attached hereto as Exhibit 1.  In addition, the Mayor, or his designee, and Corporation Secretary, are hereby authorized to negotiate, execute, and deliver any and all documents necessary to complete the sale of the Joan Mitchell Artwork and the transactions contemplated in this ordinance. 

Section 8.

Use of art auction sales proceeds. There is hereby approved the following uses of the art auction sales proceeds from the sale of the Joan Mitchell Artwork: (i) fifty percent (50%) of the auction sales proceeds shall be used to make a one-time gift to MOCAJax for the establishment of an endowment fund to be deposited into the UNF Foundation for MOCAJax to acquire, manage and maintain MOCAJax’s art collection; and (ii) fifty percent (50%) of the auction sales proceeds shall be deposited in a separate activity under the Art in Public Places Trust Fund, of which only the annual interest earnings shall be used to maintain the City’s public art.

Section 9.

Amending Chapter 111 (Special Revenue and Trust Accounts), Part 1 (Parks, Recreation, Culture and Entertainment), Section 111.160 (Art in Public Places Trust Fund), Ordinance Code.  Chapter 111 (Special Revenue Trust Accounts), Part 1 (Parks, Recreation, Culture and Entertainment), Section 111.160 (Art in Public Places Trust Fund), Ordinance Code, is hereby amended to read as follows:
CHAPTER 111 SPECIAL REVENUE AND TRUST ACCOUNTS

*  *  *

PART 1 (PARKS, RECREATION, CULTURE AND ENTERTAINMENT)

*  *  *

Sec. 111.160. – Art in Public Places Trust Fund. 

*  *  *
(b) There is hereby created a separate activity with a grant number and grant detail within the Art in Public Places Trust Fund, into which shall be paid fifty percent (50%) of the art auction sales proceeds (the “principal amount”) derived from the Joan Mitchell Artwork pursuant to Ordinance 2018-193-E. The annual interest earnings on the principal amount shall be appropriated each year in the annual budget ordinance for the maintenance of the City’s public art.  Once appropriated, such interest earnings shall be transferred to the trust fund activity for the maintenance of the City’s public art.  No expenditures shall be made from the principal amount; expenditures shall only be made from annual interest earnings.
 Section 10.
Invoking the exemption to Section 126.107(g) (Exemptions), Part 1 (General Regulations), Chapter 126 (Procurement Code), Ordinance Code.
The Mayor, or his designee, and the Corporation Secretary are hereby authorized to procure services from Christie’s to assist with the marketing and sale of the Joan Mitchell Artwork in accordance with the terms of the Auction Sale Agreement authorized in Section 7 above. Pursuant to Section 126.107(g) (Exemptions), Part 1 (General Regulations), Chapter 126 (Procurement Code), Ordinance Code, such procurement is exempted from competitive solicitation because the services to be provided by Christie’s under the Auction Sale Agreement are being approved via authorizing legislation pursuant to this ordinance.

Section 11.
Oversight.  MOCAJax shall oversee and manage the sale of the Joan Mitchell Artwork and the authorized agreements contained herein in consultation with the Mayor’s Office. 

Section 12.
Requesting one cycle emergency passage pursuant to Council Rules 4.901 Emergency.
One cycle emergency passage of this legislation is requested. The nature of the emergency is that Christie’s needs adequate time to conserve, register and market the Joan Mitchell Artwork for Christie’s New York City Art Week in May of 2018, which includes the highly anticipated “Rockefeller Collection” art auction.  In order for the City to participate in the May auction, Christie’s desires to begin marketing the Joan Mitchell Artwork by the week of April 9, 2018. 
Section 13.
Effective Date. This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 
Form Approved:

__/s/ Paige Hobbs Johnston
Office of General Counsel
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